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“[T]he establishment of marriage flirts with
violating liberalism’s most basic values. Because
citizens disagree deeply about what marriage is and
because families assume such diverse forms, the
arrangement would appear to threaten equality,
both formal (before the law) and substantive
(within and among families and cultures). Liberty
too is threatened: because the arrangement draws
the state into the most intimate corners of citizens’
lives (family and sexual life, religious and cultural
value systems) and effectively privileges some
views of the good life while punishing others, the
establishment of marriage threatens freedoms of
conscience, expression, and association.”

TAMARA METZ, UNTYING THE KNOT: MARRIAGE,
THE STATE, AND THE CASE FOR THEIR DIVORCE 7
(2010).
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“[a] transmutation of real or personal property is
not valid unless made in writing by an express
declaration that is made, joined in, consented to, or
accepted by the spouse whose interest in the
property is adversely affected.” Cal. Fam. Code §
852(a).

5w 11°9¥7 vDWMNA N3 ¥ap AT 7172 YYD W WK A P37 poba
907 TIY 0’7192 02927 7°17ID°9p

“There is no question that the legislature intended,
by enacting [§ 852(a)], to invalidate all solely oral
transmutations.”

Estate of MacDonald, 794 P.2d 911, 916 (Cal.

1990).
Nev. Rev. Stat. § 123.130; La. Civ. Code Ann. art. 2343.1; :03 IX7)
Gabriele v. Gabriele, 421 P.3d 828 (N.M. Ct. App. 2018); Ustick v. Ustick, 657
P.2d 1083, 1091 (Idaho Ct. App. 1983); Sprenger v. Sprenger, 878 P.2d 284,
286 (Nev. 1994); Price v. Price, No. 2000-G-2320, 2002 WL 99534, at *5
(Ohio Ct. App. Jan. 25, 2002); Butler v. Butler, 2009-Ohio-5065, at 11 21-23;

.(Derr v. Derr, 696 N.W.2d 170 (Wis. App. 2005)
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CED FAMILY LAW— :IX7) *71p7 P37 W 1m A1nw JIrxR 7 w03 .93
PROPERTY (4th ed. Oct. 2018 update); MATRIMONIAL PROPERTY LAW IN
Kerr 151 ; CANADA (James G. McLeod & Alfred A. Mamo eds., 2019 update)
71M532 PPIN AWK ILIVYVD 3N 1532 ,nXT (V. Baranow, [2011] 1 S.C.R. 269
R X% 277 212 YW 0271317 172 YW NCIPNW ARIPn ¥AIp WK LA3TIR YW DITInn
Family :IX7) 1w>572 1Ww» ww 075057 NINIPHYI N2 INIR2 N°HHIIDA NIYYaY
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Law Act s. 4 (Can. Ont.); The Family Property Act s. 22 (Can. Sask.); Family
.(Property and Support Act s. 4 (Can. Yukon)
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(1) In marriages that exceed a minimum duration [...] a portion of
the separate property that each spouse held at the time of their
marriage should be recharacterized at dissolution as marital property.
(a) The percentage of separate property that is recharacterized as
marital property under Paragraph (1) should be determined by the

duration of the marriage, according to a formula. [...]

PRINCIPLES OF THE LAW OF FAMILY DISSOLUTION: ANALYSIS AND
RECOMMENDATIONS § 4.12 (Am. Law Inst. 2002).
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"I take you to be my wedded husband/wife, to have
and to hold from this day forward, for better, for
worse, for richer, for poor, in sickness and in health,
to love and to cherish, till death do us part."
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